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REQUEST TO REISSUE FIRST OFFICE ACTION AND RESTART 

STATUTORY PERIOD 

Commissioner for Patents July 28, 2006 

P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

Applicants have obtained a copy of the attached Ofiice Action dated 
October 18, 2005 regarding the above-identified U.S. patent application, fi-om 
PTO records which are available online. (See Attachment 1.) In addition. 
Attachment 2 hereto is a copy of the prosecution history of this application, 
downloaded fi:om the PTO website, which indicates that a non-final Office Action 
was mailed on October 18, 2005, and returned to the PTO on October 21. As can 
be seen fi-om Attachment 1, the cover sheet confirms the non-delivery of this 
document, bearing the OIPE/IAP date stamp October 21, 2005 with the caption 
"RECEIVED". The envelope, a copy of which is also attached as Attachment 3, 
bears a similar date stamp. 



Serial No. 10/009,948 
Letter Dated: July 2% 2006 
Attorney docket No. 3036/50648 

Although the six-months' statutory period for response to the October 18, 
2005 Office Action has long ago expired, Applicants have received no Notice of 
Abandonment to date, and PTO records indicate that no such Notice of 
Abandonment has been issued. Accordingly, this document has not been 
captioned as a Petition to Withdraw a Holding of Abandonment. Nevertheless, 
Applicants note the following: 

1. The October 18, 2005 Office Action, although properly addressed, 
was never received by Applicant's counsel. 

2. Based on the PTO records attached hereto, Applicants believe that, 
for an unknown reason, the Office Action in question was returned to the PTO, 
and was never remailed. 

3. Applicants have diligently inspected their records for this 
application, including the file itself, as well as the pertaining docket records, and 
have confirmed that no such Office Action is contained or indicated therein. 

4. A copy of the docket sheet for this application, which would indicate 
by an appropriate entry, had such an Office Action been received, is attached 
hereto as Attachment 4. 

Accordingly, Applicants respectfully request that the Office Action 
originally mailed October 18, 2005 be reissued and remailed to Applicants at the 
address specified below, and that the statutory period for response be restarted. 
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Serial No. 10/009,948 
Letter Dated: July 2$, 2006 
Attorney docket No. 3036/50648 



If there are any questions regarding this response or the application in 
general, a telephone call to the undersigned would be appreciated since this 
should expedite the prosecution of the application for all concerned. 

If necessary to effect a timely response, this paper should be considered as 
a petition for an Extension of Time sufficient to effect a timely response, and 
please charge any deficiency in fees or credit any overpajonents to Deposit 
Account No. 05-1323 (Docket # 038819.50648US). 



Respectfully submitted. 




Registration No. 31,824 

CROWELL & MORING LLP 
Intellectual Property Group 
P.O. Box 14300 
Washington, DC 20044-4300 
Telephone No.: (202) 624-2500 
Facsimile No.: (202) 628-8844 
GRE:kms 

281441S_1 
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Application No. 
10/009.948 


Applicant(s) ^ 
WALES. STEPHEN WILLIAM 


Examiner 

Gopa Bhattacharjee 


Art Unit 
2681 





- The MAILING DATE of this communica^on appears on tfie cover s/ieet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of lime may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply Is spetified above, the maximum statutory period wiU apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
* Failure to reply within the set or extended period fbr reply will, by statute, cause the application to become ABANDONED (35 u.S.C. § 133). 

Any reply received by the Office later than three inonths after the mailing date of this communication, even if timely filed, may reduce any 
earned patent terni adjustment See 37 CFR 1 .704(b). 

Status 

Responsive to communicatlon(s) filed on 14 December 2001 . 
2a)D This action is FINAL 2b)|SI This action is non-final. 

3) 0 Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) IEI Claim(s) MO is/are pending in the application. 

4a) Of the above claim(s) 6:^ is/are withdrawn from consideration. . 

5) EI Claim(s) 1-5 is/are allowed. 

6) E1 Claim(s) 10 is/are rejected. 

7) EI Claim{s) is/are objected to, 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E The specification is objected to by the Examiner, 

^0M The drawingCs) filed on 25 June 1999 is/are: a)n accepted or b)E] objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 19 

12)13 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
3)0 All b)D Some •c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
• See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 4) □ Interview Summary (PTOSIS) 

2) □ Notice of Dranspeison's Patent Drawing Review {PTO.948) _ P^P^r No(s)/Mail Date. . 

3) □ Infomiation Disclosure Statement^) (PTO-1449 or PTO/SB/08) « □ Police of Infom^al Patent Application (PTO-1 52) 

Paper No(s)/Mail Date . 6) U Other 

) S Patent end Tredemailc Office 

PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mait Date 10009948 
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DETAILED ACTION 

Response to Amendment 

1 . The PRELIMINARY AMENDMENT filed 12/14/01 for the claims number 5 
-10 Is not considered. The reason Is that the claims received In the 
AMENDMENT do not match with the claims in the application. The 
examiner believes that they are not correctly amended. So, the examiner 
is using the original claim for examination purpose. 

Foreign Priority Paper 

2. Acknowledgment is made of applicant's claim for foreign priority based on 
an application filed in UK on 06/25/1999. It Is rioted, however, that 
applicant has not filed a certified copy of the 9914858 application as 
required by 35 U.S.C. 119(b). The filed priority paper does not match with 
the contents of the application subject matter. 

Dnwings 

3. Figure 1 should be designated by a legend such as -Prior Art- because 
only that which is old Is illustrated. See MPEP § 608.02(g). 

The drawings are objected to under 37 CFR 1.83(a). The drawings must 
show every feature of the invention specified in the claims. Therefore, the 
claims must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered . 
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Corrected drawing sheets in compliance with 37 CFR 1.121(d) are 
required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement-drawing sheet should include all of 
the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an 
amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the 
replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining 
figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacenient 
Sheet" or "New Sheer pursuant to 37 CFR 1 .1 21 (d). If the examiner does 
not accept the changes, the applicant will be notified and informed of any 
required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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Specification 

4. The following guidelines illustrate the preferred layout for the specification 
of a utility application. These guidelines are suggested for the applicant's 
use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application 
. should include the following sections in order. Each of the lettered Items 
should appear in upper case, without underlining or bold type, as a section 
heading. If no text follows the section heading, the phrase "Not 
Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH 
OR DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH 
AGREEMENT 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON 
A COMPACT DISC (See 37 CFR 1 .52(e)(5) and MPEP 608.06. 
Computer program listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 
1.821(c)), and tables having more than 50 pages of text are permitted to 
be submitted on compact discs.) Or 
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REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608.05(a). 
"Microfiche Appendices" were accepted by the Office until March 1. 2001.) 
(0 BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE 
DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate 

sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 

Applicant's are advised to provide proper headings following the 
above format. 
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Claim Objections 

5. Claims 6 through 9 are objected to under 37 CFR 1 .75(c) as being in 
improper form because a multiple dependent claim. See MPEP 

§ 608.01 (n). Accordingly, the claim 6 through 9 not been further treated 
on the merits. 

Claim Rejections • 35 USC § 112 

6. Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite in that it fails to point out what Is included or excluded by the 
claim language. This claim is an omnibus type claim. 

Allowable Subject Matter 

7. Claim 1 through 5 are allowed. 

8. The following is an examiner's statement of reasons for allowance: 
Regarding claim 1 , the references in the Prior Art of record fails to teach or 
suggest the combination of the limitations as set forth in claim 1 , 
specifically the step of "applying a set of rules to the training code such 
that the Chanalization code is known" when the training code is detected. 
Regarding claims 2, 3, 4 and 5 are allowable for the reasons give in 
claimi because of their dependency status from claim 1 . 

Any comments considered necessary by applicant must be submitted no 
later than the payment of the issue fee and. to avoid processing delays. 



Application/Control Number: 1 0/009,948 Page 7 

Art Unit: 2681 

should preferably accompany the issue fee. Such submissions should be 
clearly labeled "Comments on Statement of Reasons for Allowance." 

Pertinent Art 

9. The prior art made of record and not relied upon Is considered pertinent to 
applicant's disclosure. 

1) . U.S.Patent Document 6,108,369 discloses channelization code 
allocation for radio communication system. 

2) . U.S.Patent Document 6,163,524 discloses about channelization code 
allocation and re-allocation In CDMA. 

3) . U.S.Patent Document 6,693.952 discloses about dynamic code 
allocation for radio downlink shared channel. 

4) . U.S.Patent Document 6,560,194 discloses about method of allocating 
orthogonal code in a code division multiple access mobile radio system 
using codes of variable length, 

CONCLUSION 

10. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Gopa 
Bhattacharjee whose telephone number is (571) 272 0778. The examiner 
can normally be reached on Monday through Friday from 9:00AM to 
4:30PM ETS. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ricky Ngo can be reached on (571) 272-3139. 



proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from 
the Patent Application Infonnation Retrieval (PAIR) system. Status 
infomiation for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more infomiation about the PAIR 
system, see http://pair-direct.uspto.g6v. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-21 7-91 97 (toll-free). 

Gopa Bhattacharjee 

Patent examiner /\ /I 
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